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leased, or occupied by, or within the
care, custody, or control of, the United
States and its agencies, and its con-
tractors and subcontractors involved in
licensed reentry activities, at a Fed-
eral range facility. Insurance must pro-
tect the United States and its agencies,
and its contractors and subcontractors
involved in licensed reentry activities.

(e) The Office shall prescribe for each
licensee the amount of insurance re-
quired to compensate claims for prop-
erty damage under paragraph (d) of
this section resulting from licensed re-
entry activities in connection with any
particular reentry. The amount of in-
surance is based upon a determination
of maximum probable loss; however, it
will not exceed the lesser of:

(1) $100 million; or
(2) The maximum available on the

world market at a reasonable cost, as
determined by the Office.

(f) In lieu of a policy of insurance, a
licensee may demonstrate financial re-
sponsibility in another manner meet-
ing the terms and conditions applicable
to insurance as set forth in this part.
The licensee must describe in detail
the method proposed for demonstrating
financial responsibility and how it
assures that the licensee is able to
cover claims as required under this
part.

[Doc. No. FAA–1999–6265, 65 FR 56699, Sept.
19, 2000; 65 FR 80991, Dec. 22, 2000]

§ 450.11 Duration of coverage; modi-
fications.

(a) Insurance coverage required under
§ 450.9, or other form of financial re-
sponsibility, shall attach upon com-
mencement of licensed reentry activi-
ties, and remain in full force and effect
as follows:

(1) For ground operations, until com-
pletion of licensed reentry activities at
the reentry site; and

(2) For other licensed reentry activi-
ties, thirty days from initiation of re-
entry flight; however, in the event of
an abort that results in the reentry ve-
hicle remaining on orbit, insurance
shall remain in place until the Office’s
determination that risk to third par-
ties and Government property as a re-
sult of licensed reentry activities is
sufficiently small that financial re-
sponsibility is no longer necessary, as

determined by the Office through the
risk analysis conducted to determine
MPL and specified in a license order.

(b) Financial responsibility required
under this part may not be replaced,
canceled, changed, withdrawn, or in
any way modified to reduce the limits
of liability or the extent of coverage,
nor expire by its own terms, prior to
the time specified in a license order,
unless the Office is notified at least 30
days in advance and expressly approves
the modification.

§ 450.13 Standard conditions of insur-
ance coverage.

(a) Insurance obtained under § 450.9
shall comply with the following terms
and conditions of coverage:

(1) Bankruptcy or insolvency of an
insured, including any additional in-
sured, shall not relieve the insurer of
any of its obligations under any policy.

(2) Policy limits shall apply sepa-
rately to each occurrence and, for each
occurrence to the total of claims aris-
ing out of licensed reentry activities in
connection with any particular re-
entry.

(3) Except as provided in this para-
graph herein, each policy must pay
claims from the first dollar of loss,
without regard to any deductible, to
the limits of the policy. A licensee may
obtain a policy containing a deductible
amount if the amount of the deductible
is placed in an escrow account or oth-
erwise demonstrated to be unobligated,
unencumbered funds of the licensee,
available to compensate claims at any
time claims may arise.

(4) Each policy shall not be invali-
dated by any action or inaction of the
licensee or any additional insured, in-
cluding nonpayment by the licensee of
the policy premium, and must insure
the licensee and each additional in-
sured regardless of any breach or viola-
tion of any warranties, declarations, or
conditions contained in the policies by
the licensee or any additional insured
(other than a breach or violation by
the licensee or an additional insured,
and then only as against that licensee
or additional insured).

(5) Exclusions from coverage must be
specified.

(6) Insurance shall be primary with-
out right of contribution from any
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other insurance that is carried by the
licensee or any additional insured.

(7) Each policy must expressly pro-
vide that all of its provisions, except
the policy limits, operate in the same
manner as if there were a separate pol-
icy with and covering the licensee and
each additional insured.

(8) Each policy must be placed with
an insurer of recognized reputation and
responsibility that either:

(i) Is licensed to do business in any
State, territory, possession of the
United States, or the District of Co-
lumbia; or

(ii) Includes in each of its policies of
insurance obtained under this part a
contract clause in which the insurer
agrees to submit to the jurisdiction of
a court of competent jurisdiction with-
in the United States and designates an
authorized agent within the United
States for service of legal process on
the insurer.

(9) Except as to claims resulting from
the willful misconduct of the United
States or its agents, the insurer shall
waive any and all rights of subrogation
against each of the parties protected
by required insurance.

(b) [Reserved]

[Doc. No. FAA–1999–6265, 65 FR 56699, Sept.
19, 2000; 65 FR 80991, Dec. 22, 2000]

§ 450.15 Demonstration of compliance.

(a) A licensee must submit evidence
of financial responsibility and compli-
ance with allocation of risk require-
ments under this part, as follows, un-
less a license order specifies otherwise
due to the proximity of the licensee’s
intended date for commencement of li-
censed activities:

(1) The waiver of claims agreement
required under § 450.17(c) of this part
must be submitted at least 30 days be-
fore commencement of licensed launch
activities involving the reentry li-
censee;

(2) Evidence of insurance must be
submitted at least 30 days before com-
mencement of licensed launch activi-
ties involving the reentry licensee;

(3) Evidence of financial responsi-
bility in a form other than insurance,
as provided under § 450.9(f) of this part,
must be submitted at least 60 days be-
fore commencement of licensed launch

activities involving the reentry li-
censee; and

(4) Evidence of renewal of insurance
or other form of financial responsi-
bility must be submitted at least 30
days in advance of its expiration date.

(b) Upon a complete demonstration of
compliance with financial responsi-
bility and allocation of risk require-
ments under this part, the require-
ments shall preempt any provisions in
agreements between the licensee and
an agency of the United States gov-
erning access to or use of United States
reentry property or reentry services for
licensed reentry activities which ad-
dress financial responsibility, alloca-
tion of risk and related matters cov-
ered by 49 U.S.C. 70112, 70113.

(c) A licensee must demonstrate com-
pliance as follows:

(1) The licensee must provide proof of
insurance required under § 450.9 by:

(i) Certifying to the Office that it has
obtained insurance in compliance with
the requirements of this part and any
applicable license order;

(ii) Filing with the Office one or
more certificates of insurance evidenc-
ing insurance coverage by one or more
insurers under a currently effective
and properly endorsed policy or poli-
cies of insurance, applicable to licensed
reentry activities, on terms and condi-
tions and in amounts prescribed under
this part, and specifying policy exclu-
sions;

(iii) In the event of any policy exclu-
sions or limitations of coverage that
may be considered usual under
§ 450.19(c) of this part, or for purposes of
implementing the Government’s waiv-
er of claims for property damage under
49 U.S.C. 70112(b)(2), certifying that in-
surance covering the excluded risks is
not commercially available at reason-
able cost; and

(iv) Submitting to the Office, for sig-
nature by the Department on behalf of
the United States Government, the
waiver of claims and assumption of re-
sponsibility agreement required by
§ 450.17(c) of this part, executed by the
licensee and its customer.

(2) Certifications required under this
section must be signed by a duly au-
thorized officer of the licensee.

(d) Certificate(s) of insurance re-
quired under paragraph (c)(1)(ii) of this
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